


POLICE OFFICER MATTHEW SCHUMACHER 

REPORT AND RECOMMENDATION 

The above-named member of the Department appeared before me on January 22, 2016. 

Respondent, through his counsel, entered a plea of Not Guilty to the subject charges. CCRB 

called Christopher Ocampo as a witness. Respondent testified on his own behalf. A 

stenographic transcript of the trial record has been prepared and is available for the Police 

Commissioner's review. 

DECISION 

2 

After reviewing the evidence presented at the hearing. and assessing the credibility of the 

witnesses, I find Respondent Not Guilty of Specification I and Guilty of Specification 2. 

FINDINGS AND ANALYSIS 

The following is a summary of the facts which are not in dispute. 

On April 2, 2012, Respondent was assigned to a foot post in the 75,. Precinct at Euclid 

and Pitkin A venues. Sometime shortly before 1700 hours, he heard a call over his radio of a 

robbery. One or more sector cars responded to the call but were unable to locate the 

complainant. Shortly thereafter, two complainants approached Respondent on his foot post. The 

complainants informed Respondent that they had been exchanging gifts inside a school park near 

Crystal Street and Wells Street when they were the victims of a "strong-arm" robbery. The 

complainants further stated that the robbers told them if there were any police involvement that 

they would shoot them. The complainants described their assailants as two Hispanic men, one 

heavy-set and t he other skinnier. 

Respondent relayed the infonnation he had been provided to the dispatcher, advised that 

he was with the complainants and was eventually met by a sector car. Respondent and the 
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Ocampo eventually showed Respondent bis hands and stated, "I didn't do an)1hing; what do you 

want?" (Id.). Respondent ordered him out of the apartment and instructed him to get on the 

ground (T. 79). According to Responden� Ocampo stepped out of the apartment but refused to 

get on the ground, continuing to assert his innocence and asking what Respondent wanted (Id.). 

Respondent testified that after Ocampo's persistent refusal to get on the ground, he 

reached out with bis left hand, grabbed Ocampo's shoulder and placed him on the ground in the 

hallway (T. 79-80). Responden� with the assistance of another police officer, handcuffed 

Ocampo, then returned to the open apartment door, where he observed a female child standing 

nearby (Id.). Respondent entered the apartment to search for other suspects, as well as any other 

children (Id.). Respondent testified that while he tried to handcuff Ocampo, he attempted to rise 

from the floor and Respondent pushed him back down with bis left hand (T. 81). Respondent 

denied striking Ocampo at any time (Id.). 

After Respondent inspected Ocampo's apartment, he brought him down to street level 

and walked him past the sector car, which still held the two complainants (T. 81 ). When the 

complainants were unable to identify Ocampo as a perpetrator of the robbery, his handcuffs were 

removed and he was released (Id.). Respondent testified that he sat down with Ocampo in a 

sector car and explained to him what had happened and why he had done what he did (Id.). 

Respondent described the encounter as cordial (Id.). Ocampo did not ask Respondent for his 

name or shield number and stated that he simply wanted to return to bis apartment (Id.). 

The testimony regarding Respondent's entry into Ocampo's apartment is in conflict: 

Ocampo testified that he was brought out of his apartment at gunpoint after Respondent forced 

open the door, entered without his pennission and checked the rooms inside. Respondent 

testified that he believed Ocampo's minor child opened the door, that Ocampo stepped out of the 
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Specification I: Unlawful Entry 

Based upon the state of the record, I find that there is insufficient evidence to support a 

finding that Respondent's entry into Ocampo's apartment was unlawful. 

12 

A suspect may not be arrested in his home v,.ithout a warrant, even if probable cause exits 

for an arrest, wiless exigent circumstances exist (Payton v. New York, 445 US 573, 587-588 

[ 1979]). ln detennining whether exigent circwnstances exist, the police officer seeking entry 

should consider: (1) the gravity or violent nature of the offense for which the suspect is to be 

charged; (2) whether the suspect is reasonably believed to be armed; (3) whether there is a clear 

showing of probable cause to believe that the suspect committed the crime; ( 4) whether there is 

strong reason to believe that the suspect is in the premises to be entered; and (5) the likelihood 

that the suspect will escape if not quickly apprehended (People v. McBride, 14 NY3d 440,446 

[20) 01). These factors are illustrative and not exhaustive; the ultimate issue remains whether 

there was an "urgent need" for the warrantless intrusion (Id.). 

Based upon the information available to Respondent when he knocked on the door, he 

possessed probable cause to believe that the persons identified on the street had committed a 

robbery (People v. Nieves, 26 AD3d 519 [2d Dept. 2006][complainant approached police 

officers minutes after he was robbed at gunpoint, providing descriptions of the two men who had 

robbed him. Officers then canvassed the neighborhood with complainant, who pointed out the 

defendant on the street and identified him as one of the robbers]; People v. Rosario, 24 AD3d 

J 99 [ J st Dept. 2005][ defendant arrested because victim pointed him out to police who pursued 

and arrested him]; People v. Rogers, 245 AD3d 395 [2'' Dept. 1997][complainant provided 

police with a description of the individual who had robbed her, and was on her way to the police 

station when she spotted the defendant and a companion on the street, pointed in their direction, 
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to a firearm inside the apartment. Ocampo posed a threat to Respondent's physical safety until he 

could be assured that Ocampo did not actually possess a weapon. did not have easy access to one 

or had a confederate in close proximity who was similarly dangerous. 

Respondent's decision to enter the apartment once Ocampo had been restrained was 

reasonable given that he had observed at least one minor child inside the apartment and had an 

obligation take appropriate steps to provide for the welfare of any children of a suspect now in 

police custody (see P.G. 215-01; see Mincey v. Arizona, 437 liS 385,393 (1978]; People v Doll, 

21 NY3d 665 (2013]; People v Molnar, 98 NY2d 328 (2002]). That Respondent's entry into the 

apartment would also provide an opportunity to conduct a search for additional suspects is 

incidental; Respondent could certainly make observations geared toward locating the additional 

suspect so long as he was lawfully present on the premises. Based upon the state of the record. I 

do not find proof by a preponderance of the credible evidence that Respondent entered Ocampo's 

apartment without lawful authority; accordingly, I fnd him Not Guilty ofthis specification. 

Specification 2: Wrongful Use of Force 

Based upon the credible evidence in the record, and drawing all reasonable inferences 

therefrom, I find that Respondent punched Ocampo in his face. According to the Patrol Guide, 

"only that amount of force necessary to overcome resistance will be used to effect an arrest ... " 

(P.G. 203-11 ). 

Ocampo testifed that once he had been brought to the floor forcefully, he gestured with 

his left hand, pointing towards his apartmen� stating, "My kids are inside." Ocampo further 

testified that Respondent punched him as he was on his stomach. while another police officer had 

his knee in his back and was placing handcuffs on his right hand. Respondent testified that when 

he observed Ocampo gesturing with his left arm and appearing to attempt to get off the ground, 
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as a means to compel Ocampo to cease determined and persistent resistance but those 

circumstances are not presented here. Accordingly, I fnd that Respondent's use of force was 

unlawful and find him Guilty of this specification. 

PENALTY RECOMMENDATIONS 

19 

In order to determine an appropriate penalty, Respondent's service record was examined. 

See Maller of Pell v. Board of Education, 34 N.Y.2d 222 (1974). Respondent was appointed to 

the Department on July 6, 2010. CCRB bas requested a penalty of forfeiture often vacation 

days. Information from his personnel record that was considered in making this penalty 

recommendation is contained in an attached confidential memorandum. Based upon the 

evidence in the record, I find CCRB's requested penalty often days appropriate (See 

Disciplinary Case No. 10481/13 [November 12, 2014][Five-yearpolice officer negotiated a 

penalty often vacation days for punching a handcuffed individual after said individual spit in 

Respondent's face]; Disciplinary Case No. 10851/13 [February 27, 2015][Eight-year police 

officer forfeited ten vacation days for striking an individual in the head with an asp without 

police necessity. Respondent's partner tackled the individual and as his hand was pinned 

underneath him by the weight of the partner's body, Respondent struck the individual]; and 

Disciplinary Case No. 85166/09 (July 8, 20I0](Seven-year detective negotiated a penalty often 

vacation days for causelessly kicking an individual in the head during the course of apprehending 

him]). 

In this case, the credible evidence shows that Respondent struck a partially handcuffed 

prisoner who posed no serious threat, either to himself or the police officer he was working with. 

Aside from the specific injury to Ocam po. Respondent's actions reflect negatively on the 

Department as a whole and may further erode public confdence in its ability to fulfill its mission 








