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Lewis was a police officer because, ••he is white, then I saw his little patch on his jacket,"
and because ..in our neighborhood you don't see white people chasing black people
unless they're cops." McEachron has filed a civil lawsuit against Respondents and the
Department seeking damages as a result of this incident

Respondent Lewis testified that he was familiar with Sconiers because during
20 IO and 2011 he '•ran a crew" and was ...hanging out in Rochdale doing robberies." He
knew that Sconiers had been arrested as many as ten times and that he and another

member of the "Snow Gang" had been involved in a shooting. When he and Respondent
Vasquez-Miranda observed Sconiers on February 7, 2014 at about 10:00 p.m. in front of
the deli, they noticed a "suspicious bulge" in front of his waistband. Respondent Lewis
intended to ask Sconiers why he was standing in front of the deli, but as soon as they

made eye contact with each other, Sconiers grabbed his front waistband and ran off.
Respondent Vasquez-Miranda chased Sconiers on foot while Respondent Lewis pursued
him in the car. He saw Sconiers throw loose Ziploc bags of marijuana to the ground

while he was running. Sconiers also went behind a car and dropped an object which
Respondent Lewis later discovered to be a switchblade.

Respondent Lewis parked the car and chased him on foot. He tackled him to the
ground in the middle of the street, got on top of him and tried to grab his hands to
handcuff him. He denied that he had struck Sconiers. Sconiers was flailing his hands,
kicking his legs, and at one point, he went onto his stomach with his arms crossed and
made his hands into fists. While he was struggling with Sconiers on the pavement,
Respondent Vasquez-Miranda arrived at the scene and was "hovering" next to him on the
side where Respondent Lewis holsters his fireann.
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A red car pulled up near them and the driver, whose name Respondent Lewis Later
learned was McEachron, called out, "You can't be doing that." Respondent Lewis,
concerned about his "zone of safety,.. told McEachron two or three times that he was
blocking traffic and needed to move his vehicle. He did not know at the time whether or
not McEachron was a friend of Sconiers. Respondent Vasquez-Miranda also asked
McEacbron to move but McEacbron refused and pushed Respondent Vasquez-Miranda.
Respondent Vasquez-Miranda then began struggling to handcuffMcEacbron.
Respondent Lewis called for backup. Sconiers and McEacbron were eventually
handcuffed and taken to the 113 precinct in separate vehicles. Sconiers tried to kick out
the window of the vehicle he was in. Respondent Lewis testified that he told McEacbron
to "get on the fucking ground" in the heat of the moment after McEacbron had refused to
comply with his orders numerous times.
Respondent Vasquez-Miranda testified that after he saw Sconiers ..peeking in and
out" of the deli, he exited their car and called out, ';What's up Devo?" He was able to see
a bulge in Sconiers waistband even through Sconiers was wearing a puffy jacket.
Sconiers started running. He chased Sconiers and saw him throw Ziploc bags of
marijuana on the ground. Respondent Lewis pursued Sconiers in their car and then on
foot and he saw them both fall to the ground. He saw a car slowing down near them.
When he reached them he saw they were "fighting and tussling." Sconiers was "flailing
his arms" and kicking trying to get away. He assisted in handcuffing Sconiers.
He approached the car and told the driver. whose name he later learned was
McEachron, multiple times to move his vehicle but he replied "no" each time. He asked
McEachron to produce identification but McEachron refused. He asked McEachron to
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step out of the vehicle and he attempted to place him under arrest. He tried to tum him
around by grabbing his arm but McEachron pushed him in the chest with both hands.
Respondent Lewis helped him handcuff McEachron. McEachron never complained that
the handcuffs were too tight. He denied that he bad punched Sconiers or McEachron and
be also denied that be bad intentionally tightened McEachron's handcuffs. During his
CCRB interview he did not state that McEachron had pushed him during this incident.
Respondent Lewis is charged with having '"'Tongfully used force against Sconiers
by striking him without police necessity.
If Sconiers had been the only witness called by the Administrative Prosecutor, I
would find that his testimony, standing alone, was insufficient to support a finding of
guilt based on his bias against Respondent Lewis, who he asserted bad harassed him
regularly, and based on inconsistencies between his testimony at this trial and statements
be made at his CCRB interview. However, I find Respondent Lewis guilty because
Sconiers' claim that Respondent Lewis was punching him even though Sconiers was face
do'Wll in a prone position on the pavement and Respondent Lewis was on top of Sconiers
straddling him, was corroborated by the credible testimony ofMcEachron.3
McEachron's claim that he inadvertently became an eyewitness to this incident
when he saw Respondent Lewis fall on top of Sconiers as be as driving by them to make
a pizza delivery. and his claim that he bad never seen Sconiers or Respondent Lewis prior
to this incident, were not refuted. Moreover, McEachron did not betray any anti-police
bias (he professed ••a profound respect for police officers" and asserted that when he was
The video offered in evidence by the Administrative Prosecutor (CCRBX I) does not depict R£spondent
Lewis punching Sconiers.

j
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in coHege he had studied to become a police officer). Also, McEachron's claim that ifhe
had only seen Respondent Lewis trying to handcuff Sconiers, "I would have kept
driving" but "I saw him puocbing him which was why I dido't drive away," bas the ring
of truth. Finally, I find that McEachron's caodid admission that he had once allowed
friends to steal items from a store where he was working as a security � does serve
to discredit his testimony regarding what he saw Respondent Lewis doing to Sconiers.
Thus, J find that McEachron is a truthful, independent witness to Respondent
Lewis' apprehension of Sconiers, who was not shown to have any reason to invent his
testimony that he saw Respondent Lewis sitting on top of Sconiers punching him.
The believability ofMcEachron's testimony as to what he saw is enhanced by the
fact that he immediately reported what he was seeing to this Department. During his
contemporaneous call to 911, McEachron told the operator, "[just stopped because I seen
them punch homie." (CCRBX 6) Also, the video offered in evidence by the
Administrative Prosecutor (CCRBX I) corroborates McEachron's claim that he had a
clear view of Respondent Lewis' physical interaction with Sconiers because he stopped
his car right next to where Respondent Lewis fell on top of Sconiers in the street.
Although both Respondents described a struggling Sconiers who was refusing to
allow Respondent Lewis to handcuff him, I credit McEachron's testimony that
Respondent Vasquez-Miranda arrived at the scene only ten seconds after Respondent
Lewis had fallen on top of Sconiers. Thus, even if I credited Respondents' claim that
Sconiers was resisting being handcuffe� since Respondent Vasquez-Miranda was present
to assist Respondent Lewis in handcuffing Sconiers and since Sconiers was face down in
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a prone position underneath Respondent Lewis, there was no po]ice necessity that would
justify Respondent Lewis' action of punching Sconiers.
Therefore, Respondent Lewis is found guilty of having wrongfully used force
against Sconiers by striking him without police necessity.
As to

the charge that Respondent Lewis engaged in conduct prejudicial to the

good order, efficiency or discipline of the Department by threatening to use force against
Sconiers, I find Respondent Lewis not guilty. The Administrative Prosecutor asserted
during her opening statement that Respondent Lewis had threatened Sconiers by telling
him, "You like running. Watch when we get to the precinct, we'll beat you up even
more." However, neither Sconiers nor McEachron testified at this trial that Respondent
Lewis had made this remark and in her closing argument the Administrative Prosecutor
did not cite to anything in the record to support her contention that Respondent Lewis had
actually made the threatening remark she bad cited during her opening statement.
Lastly, it is alleged that Respondent Lewis was discourteous to McEachron in that
he spoke rudely to him when he told McEachron, "Get on the fucking ground."
Both Respondents con.finned that it is Respondent Lewis' voice that is heard on
the video offered in evidence by the Administrative Prosecutor (CCRBX 1) yelling at
McEachron to ••get on the fucking ground . ., I find Respondent Lewis not guilty because
McEachron admitted that even though Respondent Vasquez-Miranda repeatedly told him
to "stop resisting, stop resisting," he did not immediately get down on his hands and
knees. Instead, he r epeatedly told Respondent Vasquez-Miranda, "You're not going to
slam me on the ground." McEachron further admitted that Respondent Lewis' command
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to McEachron to "get on the fucking ground" was issued before McEachron got down on
his hands and knees and was handcuffed.
The use of profanity by an officer solely for the purpose of getting a civilian to
comply with a lawful order issued during a street encounter has been found not to
constitute actionable misconduct. For example, in Case No. 77896/02. an officer who
told a belligerent and difficult suspect, "I'll do whatever the fuck I want out here," was
found not guilty of discourtesy; in Case No. 78667103. an officer assigned to keep an
unruly crowd at a distance from a crime scene who yelled, "Get the fuck back," bad the
discourtesy charge against him dismissed; and in Case No. 80777/05, an officer who
uttered a remark containing the word "fuck" was found not guilty of discourtesy because
the officer made this remark while he was effecting the arrest of a suspect who was
engaging in resistive behavior. Recently, in Case No. 2014 11644 (June 19, 2015), a
sergeant was found not guilty of having been discourteous to a prisoner when be told
him, "Shut up. Mind yow fucking business," during an enforcement action.
Consistent with these decisions, I find Respondent Lewis not guilty of having
been discourteous to McEachron when he ordered him to '"get on the fucking ground."
Respondent V asquez-Miranda is charged with having wrongfully used force
against McEachron by punching him without police necessity.
McEachron bas consistently alleged that Respondent Vasquez-Miranda punched
him in the face. During the 911 call he placed from the scene of this incident,
McEachron told the 911 operator, "He just punched me in the face." (CCRBX 6)
Moreover, McEachron's claim at this trial that after Respondent Vasquez-Miranda had
handcuffed him while be was on the ground, Respondent Vasquez-Miranda bad punched
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him in the face which resulted in his face hitting the pavement and causing a tooth to cut
his lip is corroborated by the photos ofMcEachron's cut and swollen lower lip (CCRBX
3).
Although Respondent Vasquez-Miranda denied that he bad punched McEachron
in the mouth, he conceded that McEachron's lip was bleeding and that EMS had treated
McEachron's injury at the precinct Respondent Vasquez-Miranda offered no plausible
alternative explanation for how McEachron sustained this specific injury. Thus, this is
not a situation where an officer who has been accused of causing an injury to a civilian
has offered an innocent explanation for the causation of the injury that is just as plausible
as the civilian's claim as to how the injury occurred.4
Finally, l reject Respondent Vasquez-Miranda's testimony at this trial that
McEachron had pushed him in the chest with two hands because at Respondent Vasquez
Miranda's CCRB interview, which was conducted only two months after this incident, he
did not claim that he had been pushed by McEachron. Thus, Respondent Vasquez
Miranda's assertion at this trial that McEachron had pushed him in the chest appears to
be a belated attempt to justify his own use of force as a proper and necessary response to
physical force initiated by McEachron.
Based on the above, I find Respondent Vasquez-Miranda guilty of having
punched McEachron in the face without police necessity.
It is also charged that Respondent Vasquez-Miranda "intentionally tightened the
handcuffs on Orayne McEachron's wrists which resulted in lacerations to his wrists."
4

See Va/lebuona v. Kerik, 294 AD2d 44, 742 NYS2d 626, NY App Div LEXIS 5903 ( I 51 Dept 2002).
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Respondent Vasquez-Miranda was under a duty to ensure that the handcuffs he
placed on McEachron 's wrists were tight enough that McEachron would not be able to
slip his hands out of the handcuffs.' However, McEachron testified that after he
complained to Respondent Vasquez-Miranda that the handcuffs he had placed on his
wrists were too tight, Respondent Vasquez-Miranda tightened the handcuffs even more.
I credit McEachron • s claim because his assertion is corroborated by the photo that
was taken the day after his arrest which depicts a laceration and bruising on McEachron's
wrist (CCRBX 5) that is consistent with the type of injury that would be caused by a
handcuff that had been locked too tightly on his wrist.
Based on the above, I fmd Respondent Vasquez-Miranda guilty of intentionally
tightening the handcuffs he had placed on McEachron.
Lastly, Respondent Vasquez-Miranda is charged with having wrongfully used
force against Sconiers by punching him without police necessity. Sconiers' claim that
Respondent Vasquez-Miranda hit him while he was prone on the pavement underneath
Respondent Lewis was supported by McEacbron's testimony. However, McEachron's
entire description of all of Respondent Vasquez-Miranda's physical actions when he
arrived at the scene is consistent with the proper tactical actions of an officer who has just
arrived at a scene to find his bare-handed partner on top of an unhandcuffed and
unfrisked suspect who moments before had been running away from them.

5

See, e.g., Case No. 2012-6652 (Dec. 3, 2012) where an officer forfeited five vacation days after he was
found guilty of having failed to properly secure the handcuffs on an arrestee which resulted in the arrestee
wriggling out of the handcuffs and briefly escaping. In that case, the officer bad loosened the handcuffs
because the arrestee had complained that that the handcuffs were too tight and were causing him pain.
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McEachron recalled that Respondent Vasquez-Miranda arrived at the scene only
ten seconds after Respondent Lewis had fallen to the ground on top of Sconiers. As
McEachron described it, upon arriving at the scene Respondent Vasquez-Miranda "kind
ofjust piled on them and kind ofjust jumped on his (Sconiers') back as well" and that
Respondent Vasquez-Miranda "kind ofjust as he is like going down, he like hit him
(Sconiers). He kind of just, I don't even know how you say it, he is like already laying so
he kind oflike put his knee, he kind of dropped down to the ground with his knee right
into his (Sconiers') back, too."
Respondent Lewis was in the highly vulnerable position of being bare-handed on
top of an unhandcuffed suspect who had just fled from them and had not been frisked.
Respondent Vasquez-Miranda, who at that point did not know whether or not Sconiers
had run from them because he was in possession of a weapon, was under a duty to protect
his partner and to try to ensure his safety as Long as Respondent Lewis was in a
vulnerable position.
Moreover, Sconiers acknowledged that it was Respondent Vasquez-Miranda, not
Respondent Lewis, who placed handcuffs on him. Since it was only after Sconiers was in
handcuffs that he no longer posed a potential physical danger to Respondent Lewis, I find
that even if Respondent Vasquez-Miranda did hit Sconiers as he dropped down to the
ground while trying to protect his partner, this did not constitute actionable misconduct
under the specific circumstances he was presented with here.
Therefore, Respondent Vasquez-Miranda is found not guilty of having wrongfully
used force against Sconiers by punching him without police necessity.
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PENAL TY RECOMMENDATIONS
In order to determine appropriate penalties, Respondents' service records were
examined. See Matter ofPell v. Board ofEducation, 34 N.Y.2d 222 (1974).
Respondent Lewis was appointed to the Department on January 31, 2006, and
Respondent Vasquez-Miranda was appointed to the Department on July 10, 2006.
Information from their personnel records that was considered in making these penalty
recommendations is contained in the attached confidential memoranda.
The CCRB Administrative Prosecutor recommended that Respondent Lewis
forfeit 15 vacation days as a penalty. Although Respondent Lewis has been found not
guilty of two of the three Specifications he was charged with, Respondent Lewis has been
found guilty of having wrongfully used force against Sconiers by striking him without
police necessity. In a recent decision, Case No. 2014-11562 (Sept. 23, 2015), a five-year
officer who had no prior formal disciplinary adjudications forfeited 15 vacation days for
improperly frisking an individual and hitting his head against a pole without police
necessity. In that case, the Police Commissioner disapproved the Trial Commissioner's
recommendation that the officer forfeit 13 vacation days as a penalty.
In determining a penalty recommendation for Respondent Lewis, I have taken
into consideration that Respondent Lewis has two previous disciplinary adjudications.
One involved on duty misconduct for which he forfeited four vacation days as a pena1ty.
This misconduct did not involve improper use of force. His other disciplinary
adjudication involved off duty misconduct for which he forfeited 30 vacation days, 30
pre-trial suspension days, and was placed on dismissal probation for one year. l have
also taken into consideration that he has received consistently good perfonnance
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evaluations; that he has an impressive Department Recognition Summary; and that he has
an excellent sick record.
The CCRB Administrative Prosecutor recommended that Respondent Vasquez
Miranda forfeit 12 vacation days as a penalty. Respondent Vasquez-Miranda has been
found not guilty of one of the Specifications he was charged with. Respondent Vasquez
Miranda has been found guilty of having wrongfully used force against McEachron
without police necessity and having intentionally tightened the handcuffs on
McEachron's wrists. ln Case No. 2013-10481 (Nov. 12, 2014). a five-year officer who
had no prior disciplinary record forfeited ten vacation days for punching an arrestee
without police necessity. More recently, in Case No. 2013-10971 (Feb. 26, 2015), a
seven-year officer who had no prior disciplinary record forfeited five suspension days
after he was found guilty of striking a civilian in the head without police necessity.
In determining a penalty recommendation for Respondent Vasquez-Miranda,
I have also taken into consideration that although he has been a member of the
Department for almost ten years, he has no prior fonnal disciplinary record. I have also
taken into consideration that he has received consistently good performance evaluations
and that he has never reported sick for duty.
Therefore, it is recommended that Respondent Lewis forfeit 15 vacation days as a
penalty, and that Respondent Vasquez-Miranda forfeit eight vacation days as a penalty.
Respectfully submitted,
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