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requested her to amend the PAR. During Respondent's conversation with the motorist, 

Respondent stated that Sergeant Maldonado (the crime analysis sergeant) "was a couple 

of feet away from" her. 

According to Respondent, Maldonado began to yell at Respondent, "from across 

the precinct," telling her she must amend the PAR. Respondent realized that it was 

Maldonado who had made the request for Respondent to report back to the precinct to 

amend the PAR. Respondent said Maldonado kept yelling at her which caused 

Respondent to get upset. Respondent then yelled back at Maldonado saying, "I'm not 

talking to you." Respondent said she was conferring with the motorist about what 

changes needed to be made to the PAR when Maldonado began to yell at her. After the 

incident, Maldonado told Respondent to accompany her to the 124 room so Maldonado 

could address the situation with Respondent. 
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During their conversation, Maldonado told Respondent she is not sure "where the 

friction canie" from between the two of them. Maldonado also told Respondent, "From 

now on, you will be addressed as Officer Moseley and I as Sergeant Maldonado." 

Respondent replied by saying she always calls her "Sergeant Maldonado" and denied 

ever calling her by her first name. Two days later Respondent was informed, by another 

sergeant, she would be getting a "CD" ( command discipline) due to the verbal altercation 

with Maldonado. Additionally, Respondent said she was "split up" from her partner of 

one year as a result of the incident. 

On September 22,2011, Respondent arrested a store employee who was stealing 

from a store by using another individual's Electronic Benefits Transfer (EBT) card. 

Respondent's partner, Lieutenant Maloney, made the decision to arrest and to charge the 
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individual with "grand larceny because of the amount she stole from the store." 

Respondent transported the individual to the ! 04 Precinct where. Respondent began the

arrest processing. During this process, Maldonado came over to Respondent and, after 

being told what the arrest was for, Maldonado "snatched the paperwork" from 

Respondent and began to examine it. Respondent testified Maldonado acted within her 

scope of duties by reviewing the paperwork and getting involved in the arrest, but she 

usually only gets involved "after everything is said and done," not during. 
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Maldonado took the paperwork to the desk and called the complainant on the 

phone. Respondent attempted to retrieve the paperwork from Maldonado so Respondent 

could finish her paperwork because she had to be at traffic court at 1 p.m. However, 

when Respondent went to pick up the paperwork Maldonado "snatched it back" from her. 

Respondent then asked Maldonado why she was on the phone with her complainant. In 

response, Maldonado began to yell at Respondent and said, "Every time I have to talk to 

you, you always give me attitude." As a result of this second verbal altercation, 

Respondent's tour was changed to "4 to 12's" and she was administratively transferred to 

the 70 Precinct in August 2012. Respondent concedes that she should not have spoken to 

Maldonado in the way that she did, but explained that she was upset because she 

processes arrests without any problems from other supervisors and she felt Maldonado 

was "riding me." 

On cross-examination, Respondent acknowledged that during the June 1 incident, 

while Respondent was speaking with the motorist about amending the PAR, Respondent 

had walked to the telephone switchboard operator and began speaking with another 

officer. Respondent explained it was sometime between the two conversations that 
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incidents, Respondent's interaction with Maldonado was limited to questions regarding 

mistakes on reports after the reports were filed by Respondent. Respondent said the "CD 

never came down" after the June incident. After the September incident she was 

"transferred to 4 to 12 and subsequently the charges and specs came." Respondent never 

had a consultation with her CO regarding a command discipline. 

PENALTY 

In order to determine an appropriate penalty, Respondent's service record was 

examined. See Matter of Pell v. Board of Education, 34 NY 2d 222 (1974). Respondent 

was appointed to the Department on July 11, 2005. Information from her personnel 

record that was considered in making this penalty recommendation is contained in an 

attached confidential memorandum. 

Respondent has pleaded Guilty to acting in a discourteous and insubordinate 

manner toward Sergeant Maldonado in that Respondent did not respond when instructed 

to amend a Police Accident Report (PAR). Respondent stated to Maldonado in sum and 

substance, "I wasn't talking to you." 

Respondent acknowledged that Maldonado was yelling at her from across the 

station house floor that she must amend the PAR and she did not respond to Maldonado 

by acknowledging her statement. Instead, Respondent continued to talk to the motorist 

who came back to the station house regarding an error in the PAR pertaining to the 

placement of his vehicle. Respondent then became upset and yelled at Maldonado that 

she was not speaking to her. Respondent also acknowledged that sometime between the 
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time Maldonado was speaking to her and her amendment of the PAR, she began to speak 

to a..riother officer on matters unrelated to the PAR. 

In the second Charge and Specification, Respondent was charged with being 

discourteous and insubordinate to Maldonado who questioned her about the value of the 

property taken in a grand larceny arrest. Respondent acknowledged that she yelled at 

Maldonado, questioned her involvement in Respondent's arrest processing and even 

admitted that it was Maldonado's job to question the numbers in reports, and that crimes 

received the appropriate classification because Maldonado was the crime analysis 

sergeant. Although Respondent testified that Maldonado snatched paperwork from her to 

review it, Respondent also acknowledged that she attempted to remove the paperwork 

from Maldonado, but Maldonado took it back. 

Respondent testified that she felt that Maldonado was ''riding" her or picking on 

her, Respondent did not seem to fully evaluate her own conduct in each of the two 

situations which was discourteous and insubordinate. 

The Assistant Department Advocate asked for a penalty of the forfeiture of 30 

vacation days. The penalty seems excessive given the fact that Respondent testified that 

she has already been transferred from her command where she has worked since 

completing hnpact training as a result of these incidents. 








