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more, Cheng extended his hand and placed it on the Respondent's neck. Cheng then 

raised his other hand and looked as if he was about to punch the Respondent with a 

closed fist. At that point, the Respondent defended himself, punching Cheng two or three 

times. Tsang ran out from behind the bar and separated Cheng and the Respondent. As 

the Respondent turned to leave the bar, two other people had to hold Cheng back because 

Cheng wanted to continue the fight. According to Tsang, at no point did the Respondent 

raise his fists or touch Cheng before Cheng initiated physical contact. Before that night, 

Tsang had seen the Respondent at the bar two or three times. He had never before seen 

Cheng. 

On cross-examination, Tsang testified that while he was working as bartender, he 

was responsible for taking orders, keeping the liquor stocked, waiting on customers, 

handling payments, and supervising other workers. Most of the time he remained behind 

the bar, but sometimes he had to step away. On the night of the incident, there were two 

or three customers sitting at the bar, and there was music playing at a medium volume. 

Tsang did not know if the Respondent had his cell phone number. Although Tsang did 

not have the Respondent's number, a friend may have used his (Tsang's) cell phone to 

call the Respondent. Tsang has since changed his cell phone number, and he cannot 

recall what his number was back then. Tsang testified that he did not speak to the 

Respondent about the incident after the Respondent left the bar that 'night. Tsang never 

gave the police a statement about the incident. 







POLICE OFFICER KINLEUNG WONG 11 

Cheng was sitting. The Respondent explained that he was trying to avoid confrontation 

with Cheng. The Respondent was standing at the bar talking to Tsang when Cheng 

approached him with a beer in his hand. When Cheng told the Respondent that he 

wanted to continue playing the drinking game, the Respondent reiterated that he did not 

want to play any longer. Cheng told the Respondent that if he did not play anymore, he 

had to drink an entire beer. The Respondent told Cheng that he was not going to drink. 

At the time, there were three or four feet in between the Respondent and Cheng. Cheng, 

who was very mad and yelling, threatened to beat the Respondent up if he did not drink. 

The Respondent testified that when he repeated to Cheng that he was not going to play or 

drink anymore, Cheng grabbed his neck and choked him. Meanwhile, Cheng used his 

other hand to punch the Respondent in the right cheek. The Respondent stated that he 

feared for his safety and wanted to free himself from the chokehold, so he punched 

Cheng in the face until Cheng released him. According to the Respondent, he punched 

Cheng two or three times. The people at the bar then pulled the Respondent and Cheng 

apart from each other. The Respondent threw no additional punches or kicks in Cheng's 

direction. At that point, the Respondent could not see that Cheng was injured. The 

Respondent went to his car and drove away. 

The Respondent testified that he knows he should have remained at the scene of 

the incident, called 911, and waited for a patrol supervisor to arrive. He explained that he 

fled the scene that night because he was new on the job and was also scared for his 

safety. According to the Respondent, Cheng remained hostile and wanted to continue 

fighting. The Respondent also knew that after leaving the scene, he should have reported 

the altercation at the local precinct. He explained that he did not report it to anybody in 
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never told him anything about the police and ambulance arriving at the bar or about 

receiving a telephone call from Baldino. The Respondent testified that he sustained a 

bruise when he was punched by Cheng, but he did not receive any medical treatment for 

it. Nor did he photograph the bruise or miss any work because of it. Nobody at work 

ever asked him about the bruise. He stated that he accepted the plea bargain even though 

he did nothing wrong. Criminal court issued an order of protection on behalf of Cheng, 

prohibiting the Respondent from having contact with Cheng for a period of two years. 

FINDINGS AND ANALYSIS 

The Respondent has been charged with, wrongfully and without just cause, 

causing physical injury to Cheng. It is not disputed that the Respondent and Cheng were 

involved in a physical altercation after playing a drinking game together in a bar. Nor is 

it disputed that during the course of the altercation, the Respondent punched Cheng 

multiple times in the face, causing Cheng to sustain multiple contusions to the face, a 

nasal fracture, and a laceration on the eyelid that required three stitches to close. 

According to Cheng, his injuries caused him to miss five to seven days of work, and he 

had to get follow-up medical treatment for his eyes six or seven times. Furthermore, his 

left eye still twitches, possibly due to permanent nerve damage from the incident. 

Cheng testified that that when he teased the Respondent about losing the drinking 

game, the Respondent became aggressive and started punching him in the face. 

According to Cheng, at no point did he punch the Respondent or threaten him with 

violence. The Respondent, in contrast, testified that he acted that night in self defense 

because a belligerent, intoxicated Cheng initiated the altercation by grabbing him by the 



POLICE OFFICER KINLEUNG WONG 14 

neck and choking him with one hand and punching him in the cheek with the other hand. 

According to the Respondent, he sustained a bruise from Cheng's punch, but he did not 

receive any medical treatment for it, photograph it, miss any work because of it, or get 

asked about it by anybody at work. 

The Respondent's version of the incident was consistent in part with the 

testimony provided by Tsang and Lee, two eyewitnesses to the altercation. Both Tsang 

and Lee testified that Cheng was upset and not sober, had one hand on the Respondent's 

neck, and raised his other hand in a fist. Where the Respondent's version of the incident 

differs from the eyewitnesses is that neither eyewitness observed Cheng actually punch 

the Respondent. Due to the total lack of evidence of any injury suffered by the 

Respondent, the Court does not believe his self-serving assertion that he was punched by 

Cheng. Even if the Court were to assume that the rest of the Respondent's testimony 

were true, however, this would still be a case of the Respondent using unjustifiable force. 

While a police officer (whether on or off duty) certainly has the right to defend himself 

from danger, he also has a duty to de-escalate potentially dangerous situations. A review 

of the medical records and photographic evidence of the injuries sustained by Cheng 

convinces the Court that instead of using the minimum amount of force necessary to 

extricate himself from the situation, the Respondent exercised a level of force that went 

above and beyond what was warranted. By doing so, he took himself from a position of 

self defense to one of aggressor. 

The Court's decision is also based on the fact that the Respondent accepted a plea 

offer in criminal court, pleading guilty to harassing Cheng. Although the Respondent 

claimed that he accepted the offer only because he was advised to do so by his attorney, 
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this Court cannot disregard his criminal court plea. Thus, regardless of how the 

altercation between the Respondent and Cheng began, the Court can assume that the 

Respondent's actions toward Cheng constituted the Penal Law violation of harassment. 

Although the Department has not charged the Respondent with harassment, the Court 

finds him Guilty of the Patrol Guide section with which he has been charged. Patrol 

Guide section 203-10, Page I, Paragraph 5 stands for "conduct prejudicial to good order, 

efficiency or discipline of the Department" being prohibited conduct. Off-duty 

harassment by a police officer clearly falls under this section. 

The Respondent has also been charged with the penal law misdemeanor of assault 

in the third degree. According to New York State Penal Law Section 120.00(1 ), a person 

is guilty of assault in the third degree when "with intent to cause physical injury to 

another person, he causes such injury to such person." The nature of the injuries that the 

Respondent inflicted on Cheng is a strong showing that the Respondent intended to cause 

physical injury to Cheng. The Court therefore finds him guilty of this crime. 

Based on the foregoing, the Respondent is found Guilty as charged in this 

specification. 

PENALTY 

In order to determine an appropriate penalty the Respondent's service record was 

examined. See Matter of Pell v. Board of Education, 34 N.Y. 222 (1974). 

The Respondent was appointed to the Department on January 10, 2005. 

Information from his personnel folder that was considered in making this penalty 

recommendation is contained in the attached confidential memorandum. 










