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as recordings and transcripts of Respondent's official Department interview. A stenographic 

transcript of the trial record has been prepared and is available for the Police Commissioner's 

review. Having reviewed all of the evidence in this matter, I find Respondent Guilty of the 

charged misconduct, and recommend that he be dismissed from the Department. 

PROCEDURAL HISTORY 

On July 22, 2021, the parties appeared before this Court for a scheduling conference. 
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The Department Advocate's Office requested an expedited trial since Respondent had submitted 

paperwork for retirement, and the matter was adjourned for trial to August 9, 2021. Respondent 

was informed by the Court that ifhe failed to appear, the trial would proceed in his absence. 

On August 9, 2021, Respondent did not appear for trial. His attorney, John Tynan, Esq., 

appeared in person before the Court, and informed the Court that Respondent would not be 

attending, and that Respondent had requested that Mr. Tynan also not participate in the trial. 

Since Respondent was directly informed by the Court that the trial was to commence on 

August 9, 2021, I find that he had ample notice of the date of this proceeding. Based on the 

foregoing, the Court proceeded in Respondent's absence, and conducted an inquest hearing on 

August 9, 2021, pursuant to 38 R.C.N.Y. 15-03(b)(2), 15-04(d). 

ANALYSIS 

Respondent faces charges that he advanced and profited from prostitution on three 

separate occasions, between April 9, 2021 and May 14, 2021. Specifically, it is alleged that as 

part of an extended integrity test, Respondent and Police Officer Michael Sardone, who has since 

retired, transported several undercover officers, posing as prostitutes, to and from locations 
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April 9, and told them that since it would not be an overnight, she would go with the two other 

girls: "Sex for money. So, it's ... simple. It's just picking us up, dropping us off." (Dept. Ex. 5) 
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The awareness that the girls were engaging in prostitution was reinforced throughout 

Respondent's interactions with the undercover officers during each of the three incidents. After 

the pickup from the hotel on April 9, the undercover officers, inside the vehicle, discussed in 

Respondent's presence the specific sex acts they engaged in in exchange for money, with one of 

the undercover officers boasting, "I get fucked and l get paid for it and it was good." (Dept. Ex. 

l 0) Similarly, in the vehicle on the way to the hotel on April 23, the undercover officers openly

and clearly discussed with Respondent and Sardone the sex acts and "pillow talk" enjoyed by the 

client who they were on their way to meet. (Dept. Ex. 13) On May 14, Respondent and Sardone 

actually entered the hotel room, where the girls were arguing with the john over receiving full 

payment for their services. (Dept. Ex. 20) 

As such, the credible evidence has proven that Respondent knowingly advanced and 

profted from prostitution on three separate occasions. He knew that the reason he was providing 

transportation for the women was so that they could engage in acts of prostitution, and he 

received money in payment for his services on each of the three occasions. Accordingly, I find 

Respondent guilty of Specification 1. 

Specification 2 charges Respondent with obtaining a benefit in exchange for knowingly 

refraining from taking law enforcement action against prostitution and narcotics possession. 

Section 195.00(2) of the New York State Penal Law states that a public servant is guilty of 

Official Misconduct, a Class A misdemeanor, when, with the intent to obtain a benefit, he 

knowingly refrains from performing a duty which is imposed upon him by law or is clearly 

inherent in the nature of his office. 
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As discussed above, the credible evidence has shown that Respondent accepted money 

for the services he provided the undercovers, and that he did so with the knowledge that they 

were engaged in prostitution. Not only did Respondent not take enforcement action against the 

women on April 9, 2021, he provided the same services to them, in exchange for money, on two 

additional occasions, April 23 and May 14. On none of those dates, or any time thereafter, did 

Respondent take police action regarding the prostitution, choosing, instead, to personally profit 

from the criminal activity that was occurring. Respondent's failure to perform his duty as a 

police officer under these circumstances constituted official misconduct. 

Additionally, on the third occasion, Respondent was present inside the hotel room during 

a dispute between two of the female undercover officers and a male undercover posing as a john. 

In the footage of that dispute (Dept. Ex. 20), one of the female undercovers says she is taking 

back her "coke" from the john, who protests. The undercover officer can be seen with baggies of 

what appear to be narcotics in her hand. This all occurs with Respondent standing just a few feet 

away, yet he takes no police action. During the car ride back, the undercover officer confirms 

out loud that there is cocaine inside the vehicle, which she had taken back from the john. 

Respondent states, "Yeah, he was angry about that." (Dept. Ex. 21) As such, the credible 

evidence has established that Respondent, who was paid by the undercovers for his assistance 

that day, was well aware that the undercovers were in possession of what appeared to be a 

controlled substance. Nevertheless, Respondent took no law enforcement action against those 

involved, thereby committing official misconduct. 

As such, I find that the record has established, by a preponderance of the credible 

evidence, that Respondent was paid money by women whom he was aware were involved in 

prostitution, as well as in possession of cocaine. In exchange for the payments he received, 
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called upstairs to help, even though the events of May 14 were particularly memorable. (Dept. 

Ex. 25A at 22, 25). Only later in the interview did Respondent acknowledge that they were, in 

fact, called upstairs at one of the hotels, though again, he incredibly claimed he could not 

remember any of the details of what occurred inside. (Dept. Ex. 25A at 26-27) After being 

shown video footage of what transpired inside the hotel room, Respondent acknowledged that 

there was cocaine inside the room, but he claimed that he did not know whether there was 

cocaine in the vehicle on the ride back, and that he did not recall any conversation about cocaine 

while they were in the vehicle. (Dept. Ex. 25A at 44-46, 62) The audio recording from the 

vehicle (Dept. Ex. 21) proved just the opposite, as the parties clearly discussed the cocaine, and 

Respondent, himself, was a participant in that discussion. 

The questions asked of Respondent during the interview were "material," in that they 

dealt with significant issues involving Respondent's interactions with undercover officers posing 

as prostitutes, and were essential to the Department's investigation. The questions focused on 

distinctive events that one would expect Respondent to remember with some particularity, 

especially since he was questioned so soon after the incidents occurred. 

As such, I find that Respondent was being deliberately misleading when he repeatedly 

claimed that he did not remember significant details. The credible evidence has established that 

Respondent impeded the Department's investigation with his misleading responses, and I find 

him guilty of Specification 3. 

PENALTY 

In order to determine an appropriate penalty, this Tribunal, guided by the Department's 

Disciplinary System Penalty Guidelines, considered all relevant facts and circumstances, 

including potential aggravating and mitigating factors established in the record. Respondent's 
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employment history also was examined. See 38 RCNY § 15-07. Information from his personnel 

record that was considered in making the penalty recommendation is contained in an attached 

memorandum. Respondent, who was appointed to the Department on September 29, 2000, has 

no prior disciplinary record. 

Respondent has been found guilty of advancing and profiting from prostitution on three 

separate occasions, and for failing to perform his duty as a police officer. Not only did 

Respondent not take enforcement action regarding the prostitution and the narcotics, he received 

payment for his assistance in these illegal endeavors. He then compounded this misconduct by 

impeding the Department's investigation into his actions: during his official Department 

interview, Respondent repeatedly made misleading statements when asked about the details of 

the three incidents with the prostitutes. 

The Department recommends that Respondent be terminated from the Department, 

noting that the actions of Respondent are proscribed by New York State Law. Specifically, as 

discussed above, Respondent's acts constituted Promoting Prostitution in the Fourth Degree, as 

well as Official Misconduct, both Class A misdemeanors. Under the Disciplinary Guidelines, 

the presumptive penalty for each of those counts is thirty (30) penalty days. However, I agree 

with the Advocate that under the specifc circumstances presented here, the aggravated penalty 

of termination is appropriate for both. 

Respondent's actions were not based on spur-of-the moment decisions made under high

pressure situations; rather, he had time for deliberate reflection, and made the knowing and 

intentional choice to engage in criminal behavior. Respondent cannot claim inexperience as an 

excuse: he is just shy of 21 years with the Department. Respondent was plainly motivated by 

personal gain, and he did, indeed, receive monetary payment for his misconduct. With his 








