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whether he wanted to press charges. The victim was uncooperative and provided no 

identifying information. At this time, another crowd began to run toward a nearby 

alleyway with officers in pursuit, as an approaching RMP slid on ice and veered toward 

Respondent. Respondent and his partner jumped out of the way and proceeded to run to 

the alleyway to assist other officers. In the alley, a brawl was being broken up by officers 

and supervisors at the scene. Respondent observed the same individual he had previously 

identified as an instigator to be antagonizing fights again in the alley. Respondent 

handcuffed him, placed him on the ground, and asked his partner to monitor the prisoner. 

The crowd was subsequent! y subdued and the sergeant on the scene ordered all units to 

go back to their commands. 

Respondent transported the prisoner arrested in the alley back to the precinct, and 

began to process him. Respondent asked Officers Ballisteri and Clarke about the first 

prisoner arrested on scene, and was told that he had escaped. Respondent immediately 

informed the desk officer, Sergeant Hope, that a prisoner handcuffed by Respondent had 

escaped. After informing Hope of the escape, Respondent continued to process the 

second prisoner, subsequently issuing him a summons. 

Respondent explained that he did not call for a supervisor to respond to the 

original scene because of the chaotic nature of the situation and because he knew that a 

supervisor was already at the scene. Respondent believed that he followed proper 

procedure in notifying Hope of an escaped prisoner. This is why he did not notify his 

commanding officer or the Internal Affairs Bureau. He did not make Activity Log entries 

about the incident or the prisoner because the situation was chaotic and making log 

entries completely slipped his mind. 
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PENALTY 

In order to determine an appropriate penalty, Respondent's service record was 

examined. See Matter of Pell v. Board of Education, 34 NY 2d 222 (1974). The 

Respondent was appointed to the Department on August 30, 1993. Information from his 

personnel record that was considered in making this penalty recommendation is 

contained in an attached confidential memorandum. 

Respondent has pied guilty to three specifications. He offers no excuse with 

regard to failing to make memo book entries (Specification No. 4) but does claim 

mitigation circumstances regarding his failure to promptly report that two other officers 

had lost a prisoner (Specification 2) and for failing to report the loss of his handcuffs 

(Specification 3). 

Respondent's mitigation is that he and the other officers were dealing with a 

melee. He arrested one individual, handcuffed him and placed him in the patrol car. He 

went back to deal with the disorderly crowd, which was in fact so unlawful that a woman 

helped the prisoner to escape. 

He arrested one individual, handcuffed him, and handed him to another unit at the 

location, so that he could go interview the crime victim. Meanwhile, believing that his 

prisoner was secured in an RMP, Respondent effected a second arrest at the scene. Only 

upon his return to the station house did Respondent learn from the officers to whom he 

had handed over his first prisoner that that prisoner had escaped. The Department has not 

disputed Respondent's testimony that he reported the matter of the lost, handcuffed, 

prisoner when he got back to the station house. 








